Anti-Corruption Compliance

Practical Guidance for Companies Doing Business in Brazil in an
Evolving National and International Enforcement Landscape




Topics We Will Cover Today
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Why Care About Anticorruption Compliance
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U.S. FCPA Enforcement: the Long Arm of the
Law
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U.S. FCPA Enforcement: the Long Arm of the
Law (cont.)
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U.S. FCPA Enforcement: the Long Arm of the

Law (cont.)
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Anti-Corruption Compliance Programs:
What U.S. Authorities Expect and Global Best
Practices Require
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What U.S. Authorities Expect and Global
Practices Require (cont.




What U.S. Authorities Expect and Global Best
Practices Require (cont.)




What U.S. Authorities Expect and Global Best
Practices Require (cont.




Expect and Global Best

Practices Require (cont.)
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What U.S. Authorities Expect: Case Study #1
(2017)
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What U.S. Authorities Expect: Case Study #1

Sociedad Quimica y Minera de Chile (2017) (cont.)

Donations made to charities controlled by or associated with Implementation of new accounting and payment process
government officials relevant for SQM’s without due diligence or  controls.
anti-bribery controls.

Fictitious invoices and contracts to justify third party payments Implementation of new accounting and payment process
with no services rendered, including to vendors who were controls.
relatives of government officials.

Internal Audit identified high-risk vendors and recommended Reconstitution and staffing of new internal audit and compliance
their contracts be terminated; contracts continued or were functions.

- substituted with new fictitious vendors, and payments

~ continued.

High-level executives, including one responsible for internal
controls, were involved. Lower-level employees cooperated.

Termination of one executive; discipline of another.

Revised Code of Ethics and conducted company-wide training.

In-depth training for an employee who failed to respond to red
flags.

* Specific remedial measures taken in addition to broad requirement to implement a comprehensive anti-corruption compliance program and to
- | agree to an independent compliance monitor.



What U.S. Authorities Expect: Case Study #2
Rolls Royce (2017)




What U.S. Authorities Expect: Case Study #2

Paid commissions to a third party intermediary under the guise of Termination of business relationships with all third-party

“technical advisory” services with knowledge that the payments intermediaries involved in the corruption schemes.
would be shared with one or more officials at Petrobras to obtain
business. Enhanced procedures for reviewing and approving third-party

intermediaries.
Material reduction in use of third-party intermediaries.

Engaged outside compliance advisor to review compliance program,
reporting to the Board of Directors.

High-level executive and a number of lower-level employees involved. Termination of six employees and resignation of eleven employees
implicated in the corruption schemes.

Obtained competitor technical and pricing information through the Enhanced procedures for reviewing and approving third-party
technical advisor in order to win Petrobras bid after having been intermediaries.
technically disqualified.

Material reduction in use of third-party intermediaries.

Structured agreement with “technical advisor” to pay commissions on  Enhanced internal controls.

accelerated schedule, to induce the contract award, rather than

according to Rolls Royce’s normal procedures of paying when paid by Material reduction in use of third-party intermediaries.
the customer.

* Specific remedial measures taken in addition to broad requirement to implement a comprehensive anti-corruption compliance program.
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FCPA Triage: The Government Bid
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FCPA Triage: The Government Bid (cont.)
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FCPA Triage: The Bid (cont.)
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Additional Questions




